OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD €. MANN
AYTORHEY GINERAL

nonm'me John Q. McAdams, Comudssioner

Departmpent of Banking
Austin, Texas :

Pear e Jand.aﬁn . Attentiong

L8

led by the 47th
P 1399, Gh&p,
s With reapect to

Ing or prohibiting
23kt union and/or re@ﬂ.r-
o0 ved for deposit or on

- oRan provided said Coxmdssioner
has roagd eve that a ¢apitsl impair-
pont does eﬁ:t, 88 a prerequisite to and
basis for t.he issuancg of such an Opder .Y

Jour mquiry involves the construction of Article
2465 of tho Revised Civlil Statutes of Texas governing credit
organizations, shich Artiele, as it presently exists, is as
follows)

. NO COMMUNICATION IS TO BE CONSTRUED AS A DEFARTHENTAL OPIRION UNLESS APPROYED BY THE ATTORNEY GENERAL OR FIRsT ASSISTANT




 more ocrodit umion examiners, who
~ ed by the Banking com:a:loner and shall roceive =

‘t0- exgsad Twenty~five Dollar

230

®g8uch oredit union shall maintain such books
and records as the Banking Conudgsioner way deen
necegsary. the Banking Commissioner shall cause
each oredit union to ba examined at least once
yearly, such examination te be made by (1) seme
competent peraon or persons designated by the

Ranking Gomxdssioner, who shall bhe pald by the
. Bauking Comxdsgsionar an amount not to exceed

rinety (00) por cent of the fees as harein pr
vided, which gaid feos shall be pald to u:ld. Bank-

- ing Copmdssioner by the respective unions exaxdned

a8 provided by this Aot ag compensation for his or

_ thelr servicos and as rd.nbmmnt ror travel ax~

ponses and othor expanses g )blzy.;no e:- |

sal of - not exveeding Thros Hundred Pollars :

{$300) per wonth, and shall be reizdursed for travel

exponsas in the sum of Four Dollars ($4) per day,
plus coat of transportation,; such exapimners to re-

taln their salary and exponses, as abeve provided

ont of feas collected Ly them as hareinafter pro-
uf (3) or by the Beput:r Commissioner, Dopart-
any bank examin agssistant bank
tlua.{ng and loan aupen{sor or building

a.ml Joan. muner who ghall receive and retain

the foos conoeted by. them as horeinafter provided,

.such faes 80 collected to be cradited on tha galw

ary of the poerson collecting the same, so that
such person shall in no event receive compensation
1n ‘excess of his snlary as provided dy law,

. ®Each oredit,unlon examined shall pay an exam-
ination fee fixed by the ch.n%uoud.nsimer not

) yor day per
person engage& upon mch tion

b r ’41 ﬁ'eeu, as abwe provided, shall bo paid by
srdditiunton to the . pemn or parsons making
tion,. and &uch sons shall poke & -

: nonthly acdount to the B  Coxmtssionerr of the -

fees 86 collected during the praoeding 'wonth, ‘Cees
in exgess of those retained by the exsmimer as:above
provided shall be paid to -the Banking Commssiones
and by him ponim with the State Treasurer to be
held:l.nas al fund and used for the purpose of
enforcing the provigions of this law.
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®After Bepteumber i, 1943.' the nupber of
the oyeens and the galaries of each ghall

be as in the bionnial Departmental Appro~
priation Bil11.*

This Article defines the authority of the RBanking
Couxdi seioner with reference to the subjeat of superrision, te
which may de added that part of Arilele 2434, which requires
such associationg to make to the Banking Comuissioner certain
roperts "4in guch form as he may p-e-orﬂm.

It 1s fundamental that all public officers have such
povers only as are given to them by the Comstitution or stat-
utes croating the office. BSuch powsrs stist he oonferred,
slther axpresaly or by falr aud reasonable. mlication.

If. willk be aeen, as you point out, that Article 2468,

as pregently existing, omlis from the statute as it had provious-
1y existed the power of general supervision over such credit

- uniona.’ The powers of the Cormdgsioner, therefore, in such re-

spoct, consist only of those given in the statute, either ex~

' preuly or by fair and reasonable implication.

Ie find nothing 4n the statutes that could be hela to
include the power in the Commigsioner $0 maké the order or oxdlers

7~ . desoribed in your letter: The erder purperts to be one permitting
. the eredit union to operate upon & reztricted baasis rather than in
. . the nofmal way contemplated by tho statute. Such an order, under
- the circumstancos described by you, undoubtedly would factually he
+ 7 & very wholesome ona if the game could be made, btut this sonsidera-

tion does not operate to confar pa:er upon the Comdasioner where

5. - none otherwise ex:Lsta. ‘

- You are thersfore respecifully mmea that in our opine
ion ym inquiry ahcmld bo answerell in the negative.

It would appear that tho extent of your power and duty
vould be to roport the situation to the Attorney General for ap-
propriate sction by this Departmont, in the event your exawmina-

- tlens should find that the oredit union is insolvent.

Very truly yours

ATTORNEY GENERAL OF TEXAS Ocle ﬂggﬁ%ﬁ

0S-MR ' Aagistant COMMITTER

BY.

CHATRMAN




